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WASHINGTON, DC 20510 

The Honorable Barack Obama 
The President 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500-0005 

Dear President Obama: 

We write to express ourconcerns with the Administration's proposed rule to subject coal 
combustion residues (CCRs), including coal ash and other combustion byproducts, to treatment 
as either hazardous or non-hazardous waste substances. 

On June 21, 2010, the Environmental Protection Agency (EPA) proposed two regulatory options 
to manage CCRs. The first would employ the EPA's existing authority to classify CCRs as 
hazardous waste and regulate it under standards established under Subtitle C of the Resource 
Conservation and Recovery Act (RCRA). The second option would establish regulations 
applicable to Coal Combustion Waste (CCW) disposal units under RCRAs Subtitle D solid 
waste management requirements. 

In Kentucky, the coal industry employs 18,000 people, brings in more than three and a half 
billion dollars from out of state, and pays more than one billion dollars in direct wages each 
year. Kentucky is the third largest coal producing state and our low electricity rates due to coal 
allow us to produce a large share of the nation's stainless steel, aluminum, automobiles, and 
many other manufactured goods. The importance of coal to our nation's economy and security 
cannot be overstated. 

In November, the public comment period concluded on the EPA's proposed rulemaking for the 
regulation of CCRs. Since then, members of the coal industry have expressed deep concern with 
any regulation of CCRs by the EPA, especially regulation under standards established under 
RCRA's Subtitle C. Under Subtitle C, a hazardous waste designation would create serious 
economic consequences for utilities, result in the loss of high-paying jobs in coal ash reuse 
businesses, and create a critical shortfall in hazardous waste disposal capacity. 

The mining industry has been proactive in finding ways to reuse CCRs in mine reclamation 
projects, which has been previously recognized and promoted by both the National Academy of 
Sciences and the EPA, as desirable in appropriate circumstances. Despite the jobs and innovation 
that the beneficial reuse industry has created, the EPA is proposing to classify CCRs as 
hazardous waste without adequately investigating the implications of the classification on the 
coal industry. Finalizing a rule regulating CCRs under Subtitle C would permanently damage its
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beneficial use market. Although we believe any regulation of CCRs by the EPA would be 
overreach by the department, we agree with Kentucky's industry experts who deem regulation of 
CCRs under Subtitle D as less detrimental to the industry. 

Thank you very much for your consideration of this important matter. We look forward to your 
response and to working with you to address this issue. 
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